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Complaint filed

10-day notice of  
default

Default J for P

POs Am. Complaint 
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Answer and 
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(usually)
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Appeal and 
Trial de novo
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Real consequences: risk of  liability to multiple parties

• “When suit is brought against the defendant by a stranger to his contract, he is 
entitled to proof  that plaintiff  is the owner of  the claim against him.  Otherwise, 
the defendant might find himself  subjected to the same liability to the original 
owner of  the cause of  action, in the event there was no actual assignment.” 

Hillbrook Apts. v. Nyce Crete Co., 352 A.2d. 148, 155 (Pa. Super. 1975).

• The threat that defendants will be subjected to liability to multiple parties for the 
same debt is particularly acute in today’s debt buying marketplace, which is 
plagued by companies that sell debts to which they did not have proper title or 
sell the same debt to multiple debt buyers. 

See Peter Holland, The One Hundred Billion Dollar Problem in Small Claims Court: Robo-Signing and 
Lack of  Proof  in Debt Buyer Cases, 6 Maryland J. Bus. & Tech. L. 259, 270-1 (2011) (highlighting 
abuses in the debt buyer industry that subject consumers to duplicative collection actions or 
judgments on a single debt) 
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The Pennsylvania Supreme Court instructs: “[i]t is well-settled that, absent the 
most compelling circumstances, a judge should follow the decision of a 
colleague on the same court when based on the same set of facts.” Yudacufski v. 
Com., Dept. of Transp., 499 Pa. 605, 612, 454 A.2d 923, 926 (1982); see
Butterfield v. Giuntoli, 448 Pa. Super. 1, 24 n. 14 (1995); see also Schmid 
Motor Vehicle Operator License Case, 173 A.2d 758, 758 (Pa. Super. 1961) 
(holding that a Common Pleas judge properly concluded that the law of the 
judicial district had been established, and that they had a duty to follow it, 
when their attention was called to a similar case recently decided by another 
judge of the same court).
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